
 
 

 

IN THE COURT OF ADDITIONAL SESSION JUDGE :::::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Session Judge,  

Bilasipara 

 

Session Case No- 211 of 2012 

u/s 302/306/34 of Indian Penal Code 

State of Assam 

-Vs- 

 1. Shahjahan Ali 

 2. Giasuddin 

   ……. accused persons 

Date of framing charge :-  06-05-2013 

Date of recording evidence :-  10-11-2014, 

      31-08-2015, 

     29-01-2016, 

      13-12-2016, 

      20-03-2019, 

        

Date of Argument  :- 22-05-2019 

Date of Judgment  :- 31-05-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Mr. Giasuddin Ahmed, 

         Ld. Advocate for the accused.  
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J U D G M E N T 

1. The prosecution case, in brief, is that Insab Ali, the informant lodged 

an ejahar with the Bagribari police station on 29-04-02 informing that Kajuli 

Khatun, since deceased, was the daughter of informant. The accused 

Giasuddin married Kajuli Khatun. The accused Giasuddin stayed at the house 

of the informant. The accused Buliton Bibi caused torture to Kajuli Khatun. 

The other accused namely Shahjahan and Jaynuddin also threatened to 

Kajuli Khatun. Kajuli Khatun could not bear the torture rendered to her by 

the said accused persons. She had consumed poison on 28-04-02 and 

thereby she embraced death. 

  So, the informant prayed for taking necessary action against the 

accused persons.  

2. The Bagribari police station received the ejahar and registered as 

Bagribari police station case no. 55/2002 u/s 304(B)/34 I.P.C. The case was 

investigated and having found prima facie u/s 306/34 I.P.C against the 

accused persons Giasuddin, Buliton Bibi, Shahjahan Bibi and Jaynuddin, 

prepared the chargesheet and laid the same before the court for trial. 

3. The accused Giasuddin and Shahjahan Ali appeared in the court of 

the Judicial Magistrate 1st Class, Bilasipara and they were furnished copy. 

Learned Judicial Magistrate 1st Class, Bilasipara having found the case u/s 

306/34 I.P.C against the accused, which is triable exclusively by the court of 

Sessions, committed to the court of Sessions Judge, Dhubri. 

  Noteworthy that the case against the accused Buliton Bibi and 

Jaynuddin was filed.   

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to the court of Additional Sessions Judge, Dhubri.  

5. The accused Giasuddin and Shahjahan Ali hereinafter called the 

accused persons, appeared in the court of Additional Sessions Judge, Dhubri. 

Charge was framed u/s 302/306/34 I.P.C against the accused persons. The 

charge was read over and explained to the accused to which both of them 

pleaded not guilty and claimed to be tried. 

  Later on, the case was transferred to this court for trial.  

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 8 ( eight) number of witnesses, namely- 
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1. Sumari Bewa  P.W-1 

2. Nowsad Ali   P.W-2 

3. Soleman Ali Mridha  P.W-3 

4. Ananta Ram Baishya P.W-4 

5. Ahmed Ali   P.W-5 

6. Upendra Nath  P.W-6 

7. Paramananda Singha P.W-7 

8. Nur Hussain   P.W-8 

 

7. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where they denied all allegations leveled against 

them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 

9.           POINTS FOR DETERMINATION   

i. Whether present accused persons in furtherance of common 

intention on 28-04-02 at about 09.00 pm at village Kalairchar 

under Bagribari police station (now under Bilasipara PS) committed 

murder intentionally causing the death of Kajuli Khatun? 

ii.  Whether on 28-04-02 at about 09.00 pm at village Kalairchar 

under Bagribari police station (now under Bilasipara PS) Kajuli 

Khatun committed suicide abetted by present accused persons in 

furtherance of common intention? 

 

DECISION AND REASONS THERE OF 

10. Now let us see the evidence on record. 

  P.W-1 Sumari Bewa has stated that informant Insab Ali died. Her 

daughter Kajuli Khatun was married with Giasuddin. Giasuddin and Kajuli 

Khatun stayed at her house. Kajuli Khatun died but she did not know 

whether Kajuli Khatun died of having poison. 

  In her cross P.W-1 has stated that when her daughter became 

unconscious, the accused Giasuddin was not at her house. P.W-1 has denied 

that they lodged a false case against the accused persons.  

11. P.W-2 Nowsad Ali has stated in his evidence that he heard that Kajuli 

Khatun, the wife of Giasuddin died of having poison. 

 

Contd. to page no.-4 



[4] 
 

  In his cross P.W-2 has stated that he was not present at his house at 

the time of occurrence.  

12.  P.W-3 Soleman Ali Mridha has stated in his evidence that the 

accused Giasuddin stayed at his father-in-law’s house. He heard both 

Giasuddin and his wife Kajuli Khatun had quarrel and Kajuli Khatun had 

consumed poison. 

  In his cross P.W-3 has stated that he did not see quarrel between 

two.  

13. P.W-5 Ahmed Ali has stated in his evidence that he heard that Kajuli 

Khatun had consumed poison and died.  

14.  P.W-8 Nur Hussain has stated in her evidence that he heard that 

there was quarrel between Kajuli Khatun and her mother and Kajuli Khatun 

had consumed poison and she died. 

  In his cross P.W-8 has stated that he is neighbour to the informant. 

He denied that Kajuli Khatun did not die having poison.   

15.  Thus, careful scrutiny of evidence of P.W-1, P.W-2, P.W-3, P.W-5 

and P.W-8 shows the deceased Kajuli Khatun with her husband stayed at her 

parent’s house, not at the house of the accused. P.W-1 Sumari Bewa, being 

the mother of the deceased would have known how her daughter died. But 

P.W-1 has stated that she did not know how Kajuli Khatun died. She only 

suspected accused to feed Kajuli Khatun poison. 

  So, the evidence of P.W-1 is not reliable to convince that the accused 

fed poison to Kajuli Khatun. 

  P.W-2 Nowsad Ali heard about the occurrence that Kajuli Khatun 

consumed poison. But P.W-2 is not specific from whom he heard about the 

occurrence. So, the evidence of P.W-2 remained as hearsay evidence.    

 P.W-3 Soleman Ali Mridha also heard that there was quarrel between 

the accused and Kajuli Khatun. The accused went out and Kajuli Khatun 

consumed poison. Thus, P.W-3 has also brought no allegation against the 

accused rather he evinced that Kajuli Khatun herself had consumed poison. 

  So, the evidence of P.W-3 is also not reliable. 

  The evidence of P.W-5 Ahmed Ali is hearsay evidence. P.W-5 has 

stated that he heard that Kajuli Khatun had consumed poison, but he is not 

specific from whom he heard of it. 
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  Same is the evidence of P.W-8 Nur Hussain who heard that Kajuli 

Khatun had consumed poison. 

  So, the prosecution is not sufficient to establish that the accused fed 

poison to Kajuli Khatun which led her to embrace death. There is not a single 

witness who has stated that the accused fed poison to Kajuli Khatun.  

16.  Now let us see the evidence of P.W-4 Ananta Ram Baishya, the 

retired officer of Forensic Laboratory. 

  P.W-4 has stated in his evidence that on 02-09-03 he was working as 

Senior Scientific Officer, FSL, Guwahati. On that day he had received i. one 

glass jar containing stomach and its contents marked as Ext. no. Tox- 

423(a), ii. one glass jar containing a) liver and b) kidney marked as Ext. no. 

Tox 423(b) & Tox 423(c) respectively for chemical examination. Upon 

chemical examination he found the exhibit nos. Tox 423(a), Tox 423(b) & 

Tox 423(c) gave negative test for common poison.  Ext-1 is FSL report. 

   The evidence of P.W-4 shows that he found negative test of common 

poison. The evidence of P.W-4 also does not support the prosecution case.  

17. P.W-7 Paramananda Singha is investigating officer. His evidence is 

mere official. It will not meliorate the prosecution case.  

18.  Considering above all, it leads to conclusion that the prosecution 

evidence is not sufficient and reliable to prove the offences as alleged 

against the accused. The prosecution case is found dearth of merit. 

19. The prosecution has failed to prove its case u/s 302/306/34 I.P.C 

against the accused persons beyond all reasonable doubt. 

20. Held, the accused persons are not guilty u/s 302/306/34 I.P.C   

21. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bond of accused persons stand cancelled and bailor is 

discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 31st day of May 

2019 at Bilasipara, Dist- Dhubri.  

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

 

PROSECUTION WITNESS:- 

P.W-1 Sumari Bewa,   

P.W-2 Nowsad Ali,    

P.W-3 Soleman Ali Mridha,   

P.W-4 Ananta Ram Baishya,  

P.W-5 Ahmed Ali,    

P.W-6 Upendra Nath,   

P.W-7 Paramananda Singha &  

P.W-8 Nur Hussain    

 

PROSECUTION EXHIBIT:- 

 Ext-1 FSL report, 

 Ext-1 Charge sheet & 

 Ext-2 Letter of Director, FSL, Guwahati. 

  

  

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


